What is the Role of the Lawyer,
the Judge, and You?

m What Happens in Court And What Your

Role Is as a Father?

If your child has been apprehended by Child and
Family Services (CFS), the case will go to Family
Court which is at the Manitoba Court of King’'s
Bench. This can feel overwhelming. This section
explains what happens, who does what, and what
your responsibilities are.

You are not powerless in this process. The judge’s
job is to decide what order or arrangement is in the
best interests of the child.

@D Why Is There a Court Hearing?

When a child is apprehended, the CFS agency must
file a court application called a Petition and Notice of
Hearing.

This document explains:

e Why CFS believes your child was in need of
protection.

e The date, time, and location of your first court
appearance.

¢ The name and phone number of the CFS worker.

¢ The name of the lawyer representing the agency.

e The expectations of each parent.

e The proposed care plan and order.

@ What Is the Judge’s Role?

The judge’s job is to decide:

e Was your child in need of protection at the time
they were removed?

¢ Does your child still need protection now?

e What order is in the child’'s best interests?

The judge can:

e Return your child to you or the other parent.

e Return your child under supervision and
conditions.

e Appoint CFS as temporary guardian.

e Appoint CFS as permanent guardian.

¢ Appoint a third party guardian.

¢ Make a contact order.

% What Is My Role Before Court?

Before court, you should:
e Contact the assigned CFS worker.
e Ask clearly what concerns led to the
apprehension.
¢ Ask what needs to change.
o Set realistic goals on how to bring
positive change and get children back.
o Apply for Legal Aid if needed.

It is very important to work with the assigned
worker, even if you disagree with them. Courts
look at whether you are engaging constructively.

%What is the Role of Your Lawyer?

What can your lawyer do for you? Getting a lawyer can

help navigate you through the process. A family lawyer or a

lawyer familiar with child protection law for CFS cases can

advise you on your options, help negotiate on your behalf,

and represent you in court.

¢ They can present your case fully - for example, that
evidence of your progress is introduced, or that
inappropriate evidence is challenged.

EXTRA RESOURCES TO CONSULT

Here are some extra resources for you to consult if you
have any further questions or if you are interested in
learning more:

The CFS Act:
@ https://web2.gov.mb.ca/laws/statutes/c
csm/c080.php?lang=en#18

Legal Aid (to submit an application):
www.legalaid.mb.ca

Legal Aid (for other services):

Offers legal help to low-income persons. Address:
4th Floor, 287 Broadway, Winnipeg, 204-985-8500
or Toll-Free: 1-800-261-2960

Legal Aid Help Center:

Legal information and referrals. Drop-in clinics are
held on Tuesdays and Thursdays from 1:00-4:00.

Address: 202-393 Portage Avenue, Winnipeg, MB
204-258-3096

Thrive
Community
Support Circle

A Step-by-Step
Guide for Fathers

This guide will provide a general overview
of how to navigate Manitoba’s court system,
tailored specifically to fathers looking to
regain parenting time with their children.



What Happens Prior to
Child Removal?

% Have You Been Investigated by CFS?

Upon receiving information that a child might be in
need of protection, an agency must open an
investigation immediately.

If you are identified by the investigation as the person
who caused the child to be in need of protection, it is
very important that, regardless of what your personal
views on the allegations are, you fully comply with the
investigation in order to demonstrate good faith
cooperation.

% Have You Been Contacted by CFS?

If you are a parent of a child who has been determined
to be in need of protection, or if you are identified by the
investigation as the person who caused the child to be
in need of protection, the agency in charge of the
investigation is required to contact you to alert you to
the investigation conclusion.

Alternatively, if your child has, without your knowledge,
been apprehended due to the reasonable belief that
your child is in immediate danger, the agency
responsible must make reasonable efforts to notify you
of the apprehension of the child. It is important to note
that an agency will only make reasonable efforts to
notify you that your child has been taken. This means
that even if you are off the grid or unable to be
contacted, your child can still be removed.

@ What You Can Expect in the Court Process

Docket Court is the first court appearance where a new
child protection case is called, basic orders and timelines
are set, and the matter is either resolved quickly or sent on
to other stages, such as intake, pre-trial, trial, if the matter is
still contested. Here, the judge oversees the procedural
steps required to move the child protection proceeding to
the Child Protection Intake Court. The judge does not hear
evidence or determine the issues of your case at this stage,
unless the matter is proceeding by consent.

Intake Court is your first major court appearance. At this
stage, the judge will help try to settle or determine whether
your case needs to go to trial. The judge considers whether
your child was in need of protection at the time of
apprehension, whether your child may still be in need of
protection at the time of trial, and what type of court order
may be in your child’s best interests.
o If a trial is needed, the court will schedule both a pre-
trial conference and a trial date.
« If you do not attend, the judge may issue a default order, and
you may be treated as agreeing to the agency’s request.

Pre-Trial Conference is meant to help resolve the case if
possible and to make sure everyone is ready if the case
requires trial.

At Trial, the judge decides whether your child was in need
of protection at the time of apprehension and whether your
child continues to need protection. The judge will also
decide what order is best for your child.
e Because these cases are very serious and can affect
your family long-term, you are strongly encouraged to
seek legal advice.

% Court Orders Continued:

No Contact Orders: A no contact order is exactly what
it sounds like: an order for you to have no contact with
your child(ren). An agency may apply for a no contact
order if they have reasonable grounds to believe that
contact between you and a child causes or is likely to
cause the child to need protection. This application will
result in a court hearing. If an agency applies for a no
contact order between you and your child, the agency
must, with at least two days’ notice, give notice of the
time, date and place of the hearing to the person
against whom the order is sought and the parents of
the child. The court can also place restrictions on
contact, such as that what contact you do have with
the child, will be supervised.

Orders of Guardianship:

Temporary Orders: This means that the child
protection agency becomes your child’s guardian for a
limited period of time. The agency is responsible for
your child’s care and decisions. You and the agency are
expected to work together to address the concerns
that led to your child being placed in care. This
includes attending treatment, or applying for a
parenting order if you are the parent the agency
supports. There can also be a third party guardianship
order (a grandparent, for example) or the agency may
withdraw if one parent who they do not have concerns
about obtains a parenting order.

Permanent Orders: This means that the agency
becomes your child’s permanent guardian and takes
over all parental responsibility. Your legal rights and
responsibilities as a parent are ended. You may apply to
have this order terminated if your child has not been
adopted and at least one year has passed since your
right to appeal ended. You will generally need to show

% What Types of Court Orders Are There?

Supervision Orders: An order for the child to be returned
to you while under supervision of an agency and under
certain conditions of the judge.

Following the removal of a child from your care by an
agency, that agency must apply to the court for a
hearing to determine whether the child is in need of
protection. The agency must give you (the parent) two
clear days notice of the date and time the hearing is set
for, and their justifications for why they believe the child
is in need of protection.

previous concerns of the agency have been resolved.

% What if You Dislike Your Order?

If the order is made against you, you can apply to
the court to vary (change) the order you receive.
You can apply to have the order set aside or to have
the time the order is in effect lengthened or
shortened. However, the agency in charge of your
case can also apply to vary the order in any of those
ways, making it important that you know that your
actions directly affect the outcome of your order. 4

Parenting Orders: An order from the court that decides
how parenting responsibilities will be split between
parents. Either parent can request this order when they

) can’t agree on parenting arrangements.
If the child was apprehended from the other parent, the

agency may reach out to you to encourage you to obtain
a parenting order, where you could provide a place of
safety for the child. 2

Contact Order: Family members (like a grandparent) may
apply for this order to obtain court-ordered visitation of a
child when their parent has denied them access. 3
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